OFFICE OF THE SECRETARY OF DEFENSE
RESERVE FORCES POLICY BOARD
5113 Leesburg Pike, Suite 601
FALLS CHURCH, VA 22041

CHAIRMAN JL

INFO MEMO JUN 28 2017

FOR: SECRETARY OF DEFENSE - DepSec Action
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FROM: MajGen Arnold L. Punaro, USMCR (Ret), Chairman, Reserve Forces Policy Board

SUBJECT: Report of the Reserve Forces Policy Board on Support for H.R. 2099 and S. 844 —
GI Bill Fairness Act of 2017

The Reserve Forces Policy Board (RFPB) is a federal advisory committee established in law to
provide you with independent advice and recommendations on strategies, policies and practices
designed to improve and enhance the capabilities, efficiency, and effectiveness of the Reserve
Components.

The RFPB met on 7 June 2017 and discussed changes in pending legislation to amend Title 38,
United States Code, to consider certain time spent by members of reserve components of the
Armed Forces while receiving medical care from the Secretary of Defense as active duty for
purposes of eligibility for Post-9/11 Educational Assistance, and for other purposes as specified
in H.R. 2099 and S. 844. After careful review and analysis, the RFPB recommends the
Department of Defense fully support these bills. TAB A provides the background.

Recommendation: The Department support the GI Bill Fairness Act of 2017, adding
Title 10, Section 12301(h) as a period of "active duty" to Title 38, Section 3301
(1)(B) for the purpose of accruing Post-9/11 GI Bill benefits.

As required by the Federal Advisory Committee Act, the recommendations were deliberated and
approved in an open, public session. The briefing presented to and approved by the Board is at
TAB B and will be posted to the RFPB web site. TAB C contains Title 38, Section 3301(1)B).
TAB D contains current Title 10, Section 12301(h) language, and TABs E and F contain S. 844
and H.R. 2099 respectively. The background information about the RFPB is at TAB G.

COORDINATION: NONE

Attachment(s):
As stated

Prepared by: Col Kevin Merrill, 703-681-0642






TAB A
BACKGROUND and DISCUSSION

Under the Veterans Educational Assistance Act Of 2008 (Post 9/11 GI Bill), a Resérve
Component (RC) service member.of the Armed Forces accrues active duty service time credit for
the calculation of educational assistance benefits only while serving on active duty as defined in
Title 38, Section 3301 [TAB CJ. In this section, active duty for reserve comporent members is
defined as setvice under seetion 688, 12301(a), 12301(d), 12301 (g), 12302, or 12304 of Title 10.

Excluded from the eurrent definition of active duty under Title 38, is Title 10, Section 12301 (h)
[TAB D] Title 10, Section 12301 (k) provides.a category of active duty for reservists while
receiving medical treatmient (i.e. medical hoid status).

The Post-9/11 GI Bill benefit is eamned with active duty service time (as defined by Title 38)
accrued since September 10, 2001 and the benefit is earned intiers. To earn 100% of the benefit,
a service member must accrue 36 cumulative months of active: duty time or'serve at least 30
continuous days on active duty and be discharged due to service connected disability.

Currently, when a RC service member is injured or wounded in a combat theater, that member is.
transitioned on orders to-a medical hold status under Title 10, Section 12301 (h) for a potentially
long recovery and rehabilitation. This stops the accrual of active duty time that-would count
toward the Post-9/11 GI Bill benefit. If the member does not discharge and instead returns to
service --either deployed or'as a Selected Reservist - none. of the time spent in recovery is
considered qualifying time. The service member would earn less qualifying time than those who
served the entire time without.an injury, and would not receive an equal benefit. In effect, this
service member is penalized for being wounded or injured in theater. Commdenﬂy, if that same
member was discharged from service because of the injury, the member would earn 100% of the
benefit (assuming 30 days of continuous active duty service).

S.844 [TAB E] and H.R. 2099 [TAB F], entitled The GI Bill Fairness Act of 2017, seeks “To
amend Title 38, United States Code, to consider certain time spent by members of reserve
components of the Armed Forces while receiving medical care from the Secretary of Defeiise as
active duty for purposes. of eligibility for Post-9/11 Educational Assistance; and for other
purposes.” The legistation would make eligibility retroactive to after the enactment of the Post-
9/11 Veterans Educational Assistance Act of 2008 (Public Law 110-252).
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§3243

Ang. 6, 1992, 105 Stat. 406, sectidh 1843 of this uha.pt:u
adr}etl Pub. L. 84508, tisls IV, §4{)4 Dot 15, 1976, 90 Stat.

2397, and amencted Pub. L. 97-295, §4037) Got. 12 1982, 88

Bfat. 1307, Puh, L. 105237, titie TV, §AZINI1IAY, (36AS.
Dec. 18, 1988, 103 Stat. 2092, wag repealed by Puly L.
102-18, §5(a} Mar, 22, 1991, 105 Stat, 50,

§3243. Deposits; reports

Deductions made by the Departinent ol Deg-
fense from the military pay of any parsiclpaut
$hall be promptly transferred. to the Secretary
for deposit.in the fund. The Secr eta,zy of Defenbe
shall algo submit to the: Becrefary a report.each
montl showing the name. sérvies number; and
the armhount of the deduction made from the
militaly pay of each initial enrollee, any -GON-
tribation made by the Secretary of Defense pur-
suans to aecmon 3222(¢) of this title, as well as
any chdrges in each participant's ehrollment
andiol contribution. The report shall also in-
clude any additmnal information the Secietary
and the Secretary of Defense deem necessary to
administer this program. The Secretary -shall
matntaln’ accounts showing contributions made
to the fund by individual participants and by the
Secretary of Defense as well as dishursements
made from the fund in the form of benefits.

{(Added Pub. L. 84602, tivle IV, §404, Qct. 15, 1976,
99 Stat: 2387, §1643; amended Pub. 1. 98-160.. title
VIL §702(9), Nov. 21, 1983, 97 Stat, 1009: Pub L.
161 237, title IV, §423(b}(1)u&} (43D}, Dec. 18,
1989, 103 Stat. 2092; renumbered §3243 and amint-
ed Pub. L. 102-83, §5(x). feH1), Aug. 6, 1993, 105
Stat. 408.3.
FRIOR PROVISIONS

‘Prior seotions 3301 ta 3305 and 3311 40 3313, which com-
Piised chapter 57, were renumbored sections 5701 to 5705
and 5711 to 6713, respectivély, of Lhis title.

‘Prior seckions 3401 to 3405, which: comprised chapter

59, were renumbered %ections ‘BY0Y tH 5805, respectively,
af this bitle,

AMENDMENTS

Al —Puh. L. 102-83 renumbetred seotion 1643 of this
‘title as this. dection ‘and substittted 3222((:) for

BB 13T
1939—-?1.11) L. 101-237 anbatitoted * Secret.:uy for **Ad-
‘miinistrator’” wherever zl.ppea,z ing and inserted “‘of e~

fense’’ after *Secretary’ in four places,

1983—~FPuh. L. 98-160 inserbed “of this titie” after “seg-
Hlon 1622cy.
CHAPTER 33—POST-9/11. EDUCATIONAL

ASSISTANCE
SUBCHAPTER L-DERINITIONS

Rea, :
3301, Definitions.

SUBCHAPTER I—EDUCATIONAL ASSISTANCE

3311, ‘Etucational assistance for sérvice. in ‘the
Armed Folves commieneing on or after Sep-
tember 11, 2001 entitlement.

3312 Educational assistange: duration.

3318, Educational assistanice; ATNOIIL; payment.

3314 Tutorial assistance.

3215, Licénsure aid certification tests.

B354, Nitional tests.

3318, Supplemental ediicational assistance: mem-
hérs with critical skills or specialty: mem-
hers serving additional service,

3317, FPublic-private conkributions f01 additignal

) eflucational agsistance,
3318, ‘Additional agsistance; relocation or travel gs-

sistance for ihdividial rejocating -or travel-

ing signilicant distance for parsuif-of a pro--

gram of education.

TITLE 38—VETERANS' BENEFITS

Page 514

st _

339, ‘Authority t0 transfer nnused éducation bene-
fits to family members.

SUBCHAPTER II-ADMINISTRATIVE PROVISIONS

3321, Time limitation for use of anid eligibifity for

ehtitiément,

3322 Bal td duplication of educations] assistance
benaflts,

3323, Adrhihistration,

3324, ‘Allocation of aéministration and costs.

3325, ‘Reporfing requiremerit.

AMENDMENTS
2015—Pub. Li 112-154, title IV, §402(a¥2), Aug. 6, 2012,
126 Stat. 1189, added ltem 3325.

Jﬂll—-Puh L 111375, title I, §]1j3ra,}{2} Jan. 4, 2011, 124
Stat. 4119, added item 3315A..

SUBCHAPTER. I—DEFINITIONS
§3301. Definiitions

In this chapter:.

(1) The term “active duty’” has the meanings
as follows (subjec,t $0 the limitations specified
in.sections 3002(6) and 3311(by):

(A) In the case.of members of the regulax
components of the Armed Forees, the mean-
ing given such term in-gection lOl(E]J(A)

(B In the case of members of the reserve
components of the Armed Forces, service .on
active duty under a call or-opdér to active
dity undes section 688, 12301(a). 12301¢d),
12301(g), 12302, or 12304 of title 10 or section
712 of {itle 14,

(C)y In the case: of & metiber of the Army
Natiohal Guard of the Urnited States or Air
Nitional Guard of the United States, in ad-
dition to service descr thed in subparagraph
(B}, fall-time 'service— ]

(iyinh the National Guard of a State for
the purpose. of organizing, administering.
recruiting, instructing. ortrainifg the Ni-
tional Guard or

(ii7 in the National Gnard under sectlon
B02(fy of title 32 when authorized by the
President or the Secretary of Defense for
the purpose of réesponding to a rAational
emergency declared by the Presifient and
supported by Federal tunds.

(2) The term “‘entry level and skill training™
means the following: _

_ £A) Im the case of members of the Army,

Basic. Combat Training and Advanced Indi-

vumal Training or Ong Statlon Unit Train-

“ing.

B) In the tase of members of the Navy.
Recruit Training {or Boot Camp} and Bkill-
Training (or so-called 4" Schogl).

{(Ch In tHe ocasé of members of the Air
Force, Basic Military Training and Tech-
-nical Training.

(I In the case of members of the Marine
Corps, Recruit Training and Marine Corps
Training tor School of Infantry Training).

) In the case of members of the Coast
Guard, Baslc Training and SKkill Training (or
S0~ ca.lled ‘A" Sghodl).

{3)- The term ‘“‘prograin of education' has the
meaning ‘given such fevm in section 3002, ex-
cept to the extent otherwise provided in zec-
tiom 3318,






§12243

1891—Path. L. 102-190 inzerted - ‘hot on the warrant of-
fiver actlve-duty H3t™ after “reserve warrant officers™.

ETFECTIVE DATE OF 1891 A"\IE‘\}D‘\IB‘\"P
SAmendment by Pubn L. 102-190 effective Feb. 1. 19892,

ste section 1132 of Publ L. 102-190, sot out as a note
ander section 521 of this tftle_

§12243. Warrant officers: suspension of ”laws for
promotion or mandatory retirement or sepa-
ration during war or emergency

In time of war, or of emeuvgency declared after
May 29, 1954, by Congiess or the, Président, the
President may suspend the opel'ation of any pro-
vision of law rélating to promotion, or manda-
tory retirement or separation, of permanent re-
serve warrant oificers of any armed forde.

(Aug. 10, 1856, Ch. 1041, T0A Stat. 26, §592: renum-
bered §12243, Pub, L. 103-337. div. A, title XVI,
§1662(d}L2) Oct 5, 1994, 108 Stat. 2881.)

HISTORIGAL AND REVISION NOTER

Reviscd
sechign

389 s | 20600 fas whplHoabie to
regerye warrant offi-
earsh ;

-34:330g (as anpticablé to
resgyvn swarvant offl-
cersl,.

3114304 (as applicable 1o
peseryve warrant nffi-
CETE]

Swhiree (I8 Code) Somit (Slatules of Largd

May 29 1954, ¢h, 240,818

&8 Stat, 163,

CThe word “may'’” is sulstituted for the words -
thoriged, In his discretlon™. The words * Ry pr’owsmn
of law’ are substituted for the words “all or aRDY pari
or parts of theseveral provistons of Jaw'.

i au-

AMENDMENTS

1994--Fab. L. 103-337 renumbered sedtion 599 of tHiy
tltie agthis sectibn,
DELEGATION.OF FuNcToNs
Functigns of the President under this sechion dele-
gated to the Scorefary of Defense, see section iy or

Ex. Ord. No. 11380, Jan. .22, 1968, 33 F. R. 841 sel oul as
4 fofe uuder-section 801 of Title 8, The President.

§12244, Warrant. officers: discharge or retirement.
for years of service or for: age

Hach reserve warrant. officer of the Army.
Navy, Air Foree, of Marine Corbs who 18 in an
active status and has reached the maximum
vears. of service or age- prescribed by the Bee-
retary concerned:shall—

{1y he transfefred to the- Reétired Reserve if
the warrant officer is qualified for such trans-
fer-and does not request ¢{in accerdance with
regulations prescribed by the Secretary con-
cerned) not to be transferred to the Retired
Reservs; or ) )

(2) be discharged if the warvant officer is not
qualified for transfer to the Retired Reserve or
has requested (in avdordance with- 1egulat10ns_
p1 esmlbed by the Secietary .concerned) not to
he so transferred.

tAdded Pub. L. lG’f-—lUT d_W A title V. §51T(e 1),
Decs.. 28, 2001, 115 St&t A085.)
EFFECTIVE. DATE

Secbion effective on the first day of the first month
that beglns meore thah 180 days-after Dew, 28, 2001. see
sestion 17 of Pub. L. 107107, set out as an Elfective

TITLE 10—ARMED FORCES

Page 2572

Date of 2001 Amendment rote under section 10154 of
this titla.

CHAPTER 1209—ACTIVE DUTY"

Bee.

12301, Regerve components generally.

12302, Ready Reserve.

12303, Ready Reserve: members not assighed to, or

. particiiating satisfactorily in, anits.

12304, Selécted Réserve and certaid  Indlvidual
Rieady Reserve members; or der LG dctive
dufy -other thin during way “or national
EMELEENCY.

123042, Aymy Reserve, Navy Reserve, Marine GCoips
Resgéive, Alf Force Reéserve: arder to active
duty to pr ovide aszistance i responge to a
major t‘liqaht,ez Or efrviergency.

123040, Selected Resérve: order £6- dctive duty for
Bt eplanned ‘misslons i support of the t,um-
batant-commants,

12305. Authority of President to suspand certain
laws refatitg to promdtion. retirerhent, and
separation.

12306, Standpy Reserve,

12307, Retired Reserve, o

12308.  Rotentlon ulter hecoming qoalified for retired
pay.

12309. Reserve officers: uge of 40 expansion of dfmed
forces.

13310, Eeserves: for orgsmlzir‘{ administering, ste.,
reserve coipnnents.

12315, Actwe duty agreements

123312, chlve duity agr eements: release from duty.

12313. R.esel'\- es: Telease fromizctive doty.

12314, Reserves: kings of daty,

12315, Reserves; duty with or without pay.

12318, Payment of ger tain Reserves while ont duty.

12317, Risarvesy _then}ogicai students; limitations.

.12318. Resgrves on-acilve duty: duttes: fanding:

12319, Reddy Reserve: muster dufy. )

12320, Reserve olficdrs: grade in which ordered o

_ active duty.

18321, Reserve Officer Tralning Corps untts: limita-

o tion on number of Reserves assigned.

12332, Activé duty for health vare:

12323, Active duby pending Ihe of duty determina-

tion reguiyed for response to sexual assault.
AMENDVENTS
2013—Pub, L. 11 —239 v, A, t:itle V.. §5Tuhy, Jan. 2,

2013, 126 Stgt. 1753, added ltem 123923,
2011—Pub. L. 11281, div. A, ‘tible V. §§5150ai(2.

-A16a)(2), Dee. 31.-2011. 135 Stat. 1394. 1387, added items

12304z and 12304Y,

1989—Pub, L. 10665, div. A, title VII, E705(a¥2). Oot.
5. 19090, 113 Stat. 683, added item 12322,

1‘!"-3‘}'—-Pub L. ll]""—B.J, div, A, mtlt. v, {i)life'}(z,!, Nov, 18.
188%, 111 Stat 1720, jnseried “and certain Individual
Reudy Reserve memihers” after “Selected Regerve™ in

dvem 12304,

1996—Puh. L. 104-106, div. &, title }sV §1601¢bi1186),

TFeh. 10; 1996, 110 Stat. 496, suhsmtuted & semicolon for
2 tolon In ttem 12304 and-struck out “on aciive duty”
-After

“Retention” 1 item 12368,
§12301. Reserve components generally

{ayIn time of war or of national emergency de-
¢lared by Congress, or ‘when otherwise authon-
ized by law. an authority desigrated by the Sec-
retary concerned may, without the consent of
the persons aflfécted, order any unit, and any
miember nobt assigned to a unit organized to
serve as & unit, .of a reserve compenent under

the jurisdiction of that Secrétary to active duty

for the duration of the war or émergency and for

‘six months thereafter. However a member on an

inactive status lst or in a repired status may
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not be ordered to aclive duty under this sub-
sechion unless the Sectetary concerned, with the
approval of the Becretary ol Defense in the oase
of the Secretary of a military department de-
termines.that thére aré not.enough gualified Re-
serves in an zctive status o in the inactive Na-
tional Guard in the required category who ave
readily available.

{b) At.any time, 4an a,uthorltry designated Ly
the ‘Secretary concerned may. withott the con-
sent of the persons affected, order any unit, and
any member not asgigied to a. unit. organived to
98IV a3 a unit. in ah active status in a veserve
companent, anhder the Jurisdiction of fhat Sec-
retary to-active duty for not more than 15 days
a vyear. However. tnits and members of the
Arvmiy National Guard of the United States. or
the. Alr National Guard of the United States
may 1ot be ordered to active dut,y under- this

subsevtion without the éorsent of the governor

of the State for, in the case of the District of Co-
lumbia National Guard, the commanding gen-
eral of the District of Columbia Natiohal
Guard)., '

{e) S0 far as practicable, during any expansion

of the active armed foveces that requires that

units and members of the reserve components be
ordered to active dubty as provided in subsection
tel), members of uhits organized and trained to

serve .as units who are ordered to that duty

without their consent shall be 5o ordered with
their units. However, membms of those units
may be reassigned. after being so ordered to-ac-
tive duty,

(4} At any time, -an authorlt.y Jdesignated by
the %euetary concerned mhay order 2 member of
a reserve component under his jurisdiction to
active duby. or retain him on active duty, with
the consent of that member. However, a méember
of the Almy National Guard of the United
‘Btates or the Air National Giuard of the United
States may not be ordered to active. duty under
this subsection mthout the consent of .the gov-
ernor or other appropriate aunghority of. the
State concernad. ) o

{e) ThHe period of time allowed between the

date when a Reserve gridered to.active duty ag-

provided in subsection (a) is .aler fied for that
Auty and the date when tlié Ressrve is required
to enter upon that duty shall be deternilued by
the Secretary concerned hased upon military re-
qulrementa at that time,

1} The consent ol a Governor ‘described in sub-
sections {b) and (d) may not be. withheld {in
wholé or in part) with regard to active. duty ont-

side the United States, its territories, and its.

possessions, because of any objection to the lo-
cation, purpose: type. o1 schedule of sich active
duty.

2)(1) A member of a reserve COmponent may
be ordered to active duty without his consent if
the Beeretary concerhed déterrines that the

member s in a- captive stabus, A member or-

deted Lo astive duty under this section may not
be retained on active duby, withoul his congent,
for more than 80 days: after his captive Status 15
terminated,.

(2) The Secretary of Defense shall prescribe
regulations to carry ouf this section: Such regn-
lations shall apply .uniformly among the armed
forces under-the jurisdiction of shée Secretary. A

TITLE 10—ARMED FORCES

"§§1662(8!(2J 1675(e)(1), Ot
8017; Pub. L. 106-65. div. A, t;it»leV §512, Qct, a,.

§12301

determination for the. purposes of this sub-
seckion that a member is in a captive status
shall be made pursuant td stich- regulatmns

(3} In this section, the term “captive status™
means the status. of A member of the armed
forees who is in a missing status {as. defined in
section 55142} of titla 87} which oéerifs as the e~
sult of a hostile action dnd is related to ‘the
member's military statis,

{h)(1) When anthorized by the Secretary of De-
fense, the Secrétary of a milibalv department
may, with the consent of the member. orier a
membier of a reserve component to active duty—

{A) to receive authorized medical care;
(B} to be medically evaliated for disability
or obher purposes; or _

€ to complete: a reqguired Department of

Défense health eare study, which may include

an associated medical evaluation of the mem-

her.

(27 A member ordered to -active duty under
this subsection may, with the member's con-

-3ent, be retained on active duty i the Secretary

wucemed vogsiders it appropriate; for medieal
treatiént for a condition associated with the

study or evaluation, if that treatment of the
member is otherwise: authorized by law,

A3 A member of the Army Natichal Guard of
the United Stastes or the Air National Guard of
the United States may be ordered toaetive duty’
under this subsection only with the comsent of
the Governor or obther apbropriate authority of
the State conecarned.

{Ang. 10, 1856, ch. 1041, 704 Stat. 27, §6'?2 Pub. T.

-B5-861. §§1(13) 33{&)(5), Sapt.. 2, 1958, 72 'Stat, 1440,

1864; Pulb. T.. 96-357, §6, Sopt. 24, 1980, 94 Stat.
1182; Puly. L. 9&384 §1. Dec. 23, 1980, 94 Statb.
3577 Pub. L. BG-s00, §101{c) [title IX §9122], Qct,
18, 1986, 100 Stat. 1783-82, 1783127, a.nd Pub, L.
99581, §10%¢c) {title IX, §9122] Oc,t 30, 1886, 100
Stat. 3341—82 3341-197; Pub, L. 99861, ¢iv. A, title
V. §§322 524({a3, Nov. 14, 1986, 100 St&t 3871; Pub.
1. 100456, div. A, citle XII, §1234{a}(1)‘ (2), Sept.

29, 1888, 102 Sta.t 2058; 1enumhe1ed §12301 and

amended Pub. L. 103 337 div. A, title XVI,

5, 1094, 108 Stat. 2992,

1898, 113 Stat. 502; PUb. L. 108-375, div. A, title V.
§81dea), Oet. 28, 2004 118 Stat. 1882.)

HISTORICAL AND REVISION NOTREE

1036 AdT

Revised ' & : F ar

cEctinn Sonree (0.5, Code) Srurce (Stafufesot Larga)
BTNR) oo | BOcBL(RY, July 9, 1933, .ch. 60H, §3293
BT H9610eY. rless (Bbrand (fn, 234
a72(e) 1te, (1t sentengel, 66 Stat,
§721d} 104dd, 484, 400,

. S09R2.1 T8 memtence). )
720y ... | S09R1 0N

af * %k ave nott,

“and the meémbers thereof*,

In subsection (a), the word “hereafter” is.omitted as
surplusage. The words “there are not enough * % * who
are’” are su‘r_:st-iputed for the words tadequato numbers
‘The words “without the consent of
‘the persons. al‘facted and “ander the jurlsdictlon of
that Becretary™” are Inserted for clarity. The words

~and the members thereof™ are omitted as surplusage.

IH -subsectipn (0). the words “without the consent of
the persons affected” are substituted for the words
“without his_consenh”, since unles as well as individ-
uils are goveied by the revised sihsection. The words
Hand-.required-to perform’t.



§$12301

“or reguired Lo serve on', anil “In the service of the
United States' are umitted a8 surpiusags, .

In subdections (by and. (@), the words “active duty for
training' are cmltted as cuves:ed by the. worﬂs active
duiy™,

In subsection fe), the words “to active duty" are sul-
stituted for the words *into the active miiltary servige
of the Uhited States™, in 5{}961{::1 {1st and last. san-
tences), The words —vo serve" are substituted for the
words “lor.the purpose of serving®, The words *withont
thelr consent™ are. substituted for the word “involun-
tarily™. The words “to that duty™ are substituted for
the words *'into active duty’. The last sentence of the
revised subsection fs. huhstltutecl for. S0:961¢gY tlast sen-
tence. _

n suhsection fal), the words “the consent of that
wmember™ are substituted for the words “his. cohsent ™
The words “under his mri&.dlctlon" are ingerted Eor‘
¢larity. A0:962 (Iast 16 words of 18t senfence) is omitted
ag-covered hy 50:851¢d5,

Tn subsection {8y, the words “to avtive duty {other
than for fraining?" are substitated for the words “inic
the dotive military service. of the United States”. The
WOI‘t’lS “perlml of" are omitied as surplusage, The ward

“regiirements” s hubatltutcd tor the word “condition™
fow clariky.

1838 AcT

?f::éfg_ Seree (T1.8, Code) Stured (Statuics at Luvge)

G¥2an ... | BOBEILA), Augp. 4, 1835, ch. 665,

§2007, 69 Stal, 599,

Tihe word “herealter’ is pmitted as surpluaage. Thi
words ‘‘thera are not enpugh . .. who are™ arTe sib-
stltuted for the words “adequats numbers of ... are
not”. The' words “withont the consent of thi ‘persons af-
rected" and “undér the jurisdiction of that Secrétary’
are‘inserted Tor clarizy.

The changes are Nedesary o reflegt section W01(h) of

the Armed Forods Reserve Act ol 1952 (50 1LA.CB01chY).
whith defipes-the term “zctive dusy’ to. exilude active

duty for tlaming Th1s definition applied to the SOUree

law for these sections frections 872 and 673], sectipn

238(a. (b)(l)‘ and (o) of the Armied Forces Re%rve At
.of 1952. {SD 8.0 961(3) {1)}(.1) {3} %
CODITICATION

‘Pub. L. 98-591 Is-a corrected verslon of Pub, L. 53-500.
AMERDMENTS

2004-»-—8131!*30 fal. Pub, L. 105-375 §51§{d.)(1)‘ atruck
tut “(other than for sratnine)™ afser "tha,t SecLetary to
active duty

Subsec. {¢). Pub. L. 108-375. §514(a){2) sibstituted “as

pmvideﬁ in subsection ¢a)” for “(other than for train-

Angy* and “go ordered to active duty” for “ordered to
active duty {other than for training}

Bubsec, (). Pub. L. 108-375, 5514(3.]{3), suhstitwtedras

provided in mbbection {(ay"” For “(other than for traln-
oy,

1999—-511115@(“ thy. Pub. L, 10665 added buh%c& (4.

1584—Pub. L. I03-337, §1662(eM2), renumbered section
§72 of this title asthis saetion.

Stbsec. {(b). Pub. L. 103-337; §1B75(e)IW AL substithted.

*or, i the case of the Distries of Columbia National
‘Guard. the commanding general of the District ol Co-
Tumbla National Guardy” for “or Terrisory or PuerLc
Ricd or the commarding general of the District of Co-
liunmbia Wationdl Gaard, as the case iay be™.

Subsec, 1d): Puab. L. 103-337, 516’?5(0){1)(3) struck ot
sor 'I'errltory Puerto Rico, dr the Districe of Columbia.
whichever Is™ aftor “authquty of the State™.

1988 —Subsec. (hy. Puab. L. 100-356, §1234(a}{2;. airh-
jtituted “or Puerto  Rico™ for *.
Canal Fone,". ) )

Subses, (d). Puh. L, 100458, §-1_234{_st){'1-',1.-
“the Canal Zone,” after “Puerto Rico.'

1986—Subser. {[). Pub, L. 98-H00 a,nd Pul. L. 85-591.
£101¢y i§9122], Pub. Ti 99-661, §522, Wrmehded section
inentlcally adding subsec, (D).

siruck oup
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Sunses. .(g). Fub. L. 95661, §524(a), added subsec: gk

1980-~Subges, (). Pub, L. 86-357 struck out-cl. {1} des-
tenagion for Se(_,_onci senzence and cl. {2} prohibition
dgalvist ordéring a memier of the Standiy Reserve fo
aetive duty unless the Divector of Bélective Survice de-
termined that the member was avallalile for actlve
dqity. . .

Subsgc, (). Pub. L. 96-564 suvsfifuted provisions re-
specting determization of the allowable timie ln terms
of miltary requliemients for provistons authorizing a
refigonable Hime.

1958-—Subsec, ah Pub. L. 85861, §§1¢13), 332 udi, in-
serted “(othér than for sraining)” after “active Aity™,
substituted “inactive Naticnal Guard” for “inactive
drmy Wational Guard or in the Inactive Air Nattonal
Guard”, and inserteil provisions prohibiting a member
oft the ‘-}tan(ihv Reseérve from helng ordersd to astive
duty under this subsection uniess the Directot of Selec-
tive Bervice detommuiines that the member is available
for active duty.

Subsed, (o). Pub. L. 85863, _§33(aj(5), mierted “{olher
than for traiming)” after “dctive ity

EFFECHIVE DATE OF 1994 AMENDMENT
Amendmens by Puin L. 103-387 effécsive Dei, 1. 1994,
pxcept a8 otherwlise provided, see section 1691 of Pub. L.
103-337, set out as an Bffective Date note.under section
16601 of this title:

EFFECTIVE DATE DF 1980 AMBNDMENT
‘Puh, L. 85661, dlv.. &, title V., §524(b), Nov. 14, 1986, 100
Stat. 3872, p*ovided that:, “Section. 672} Inow 12361{e)]
af tltle 10, United Stakes Codd, as adied by suiseciion

ta), daes nit. authorize 2 member of a FEEErVE QOIpo-
nent lie ordered to actlve duty-for a period hefdre the

date'0f the enactment of this Act [Nov. 14, 19861,

EFFECTIVE TIATE OF 1959 AMENDMENT

Amendnent by section 33(&)(;) of Pub. L. 85-861 offen-
tive Ang. 10, 1956, see section 33ie) of Pub. I ‘B5-861, set
it 45 4 note under section 100 ol this titie.

RL’IE UF CONSTHRUCTION ¥FOR DUPLICATE AUTHORIZATION
AND APPROPRIATION PROVISIONS OF PUBLIC Laws:
95500, 29-581, anp. 99-661

For mile of construction for certain duphcate provi-
516ms of Public Laws. 99-500, 39-591, and 99-661, see Fuh.
L. 100-26, §6, Apr A1,1987, 101 Btat. 274, set-out as a note
ntider section 2302 of tHis title.

LiIMITATIONS 60X C-’ncmmrrro'\s: aF DEPLOYMENT OF
CERTAIN RESERVE Conrr'om:\'r Uwirs awp. INVOLIMN-
TARY MOBMIZATIONS 0F CERTAIN RESERVES

Pith. L. 11366, div. A, title V, §513. Dec: 26. 2013, 127

fat. 752, provided that:

“ay TAMITATION ON CANCELLATION .OF DEFLOYMENT OF

CERTATR UNITE WITHEN 180 DAYS OF SCHEDULED DEPLOY-
MENT.—
{1y LsuTATon —The deployment of a unit of 4 ré-
serve component of she Arméd Forces desoribed’ in
palagraph {Z) may not he: canLelled during. the 180-day
period ending on the date oh which the anit s other—
wise scheduled for deployment without fle approvai
in writing; of the Secretaly of Defanse.

(2] COVERED DEPLOVMENTS.—A deploymient of a
unit of a réserve ctmponent deseribed in this para-
graph 13 a deployment whose cancellstidn as de-
seribed. In paragraph (1) 1z due to the- deplnymenn of
a gnitof a regunlar component of the: Armed Foregs o
carry out the missian for which the unit of the re-
am Vi fmmpnnenn as obheriwise 1o be deployed.

“(3) NOTICE TU CONGRESS: AND BOVERNORS ON AP-
FROVAL OF CANCRLLATION OF BDEPLOYMENT—On ap-
proving the cancellation of -deployment of & anit
under paragraph {17, the Sceretary shall submit to
the ceonpressional defense commithess 1Gonnnitte:,s
on Armed Herviges and Appropriation% of the Senato
and -tle House of Representatives] and the Governor
concerned a notice on the approval off cancenabmn of
deployment of the untt,
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HHbADVAKCE NOTICE TO-CERTAIY RESERVES 6N INVOL-
USTARY MOBILIZATION -
MY ATDVANCE XOTICE REQUIRED.—The Secrotary pon-
cerned may not provide less than 120 days advance
notice of an involungary mobilization to & member of
the reserve component of the Arined Forees :]u,u"ibecl
1 -paragraph (2} ‘withont the approval, in writing, of
Lhe Setretary of Defense
(2} COVERED RESKRVES—A member of a4 reserve
component desunhul in this pamzmph is memher
ag follows:.

“{A)A member who Iz not. asmgneﬁ Lo a unis ors

ganized to serve as a unit.

By A member who is.to de mobilized a.D:llL from
the membeis nnit,

“13) COMMENCEMENT OF APPLICABILITY.—This sub-
secplon shall apply’ with Téspect to members who are
mebilized on of after bhe date Chat 13 120 days afier
the date of the enacvtmént of fhis Aet [Dec. 26, 2013].

R C3) SF(}RE‘I‘ARY CONCERNED DEFRVED.—In this stih-
section. -the Lerm ‘Seuetaiy GoRserned’ haa fhe
meaning given that term in section lﬂl{a}(ﬂ) ol title
I, Untted States Goda:

(6} SUNSET~—This subgection shall. cease £t dpply
as ol the daté of the completion of theé Withdrawal of
Uritted States combar foreek from Afghantstan.

H{e) NONDELEGATION OF AFPPROVAL.~Tie Secyetary of
Defense may not delegate thé approval of candellations
of deplorments of units under suhsection (a) or the ap-
proval of mobilization of Re%eues wuhout advancs no-
t‘.it,e undey sulﬁection ("

ADVANCE NOTICE 70 WMEMEERS -GF RESHRVE (0OMPO-
NENTS OF DEPLOYMENT IN SLI—‘I‘QR‘T 0E CONTINGEXDY
OI‘LT{A'{‘!UI\S

Pub: L. 110-161. div. A, title ¥V, §515, Jan. 28, 2008, 122
Sta,t 99, provided shat:

“lad ADVANCE NOTICE REQUIRTD.—The Seerétary of a
mlhtary department shall ensure that & member of &
reserve: coinponent under the jurisdiction of that See-
retary who will be called or ordered to- Retlve duty for
a period of more than 30 days in'aupport of a2 contin-
EenCcy operation (as defingd in sention 101ia )13} of title
10, United States Code} receives nattee In advanee of
the mobilzation date. In 8o far as is practicable, the
notice shall be provided not less than 30 davs hefore the
mobilization date. but with a goal of 90 days hefmp the
mobilization date,

(1) REDUGTION OR WAIVER. OF NOTICE REQUIREMENT.—
Thee Secr etmy of Dsfense may wiive the 1equwement of
subwectiolr {a). or authorize shorter notice shan the

-minimum specified i snch subsection. during a war or
ratighal emergercy declared by vhe President or Con-
gress or U6 meet mission requirements. If the waiver.or
‘reduction is made. on acconnt of mission reguirements,
the Secretax} sliall submlt to Congress a report dérall-
Ing'the reakons [or the walver or reduetion and the mis-
ston requirements. ab issue.

§12302. Ready Reéscrve.

{a} I titne of national emergeney declared by
the President after January 1, 1953, or when
.otherwise authorized by law. an authority des-
ignated by the Secretary concerned may, with-
:out the consent of the persons wonecerned, order

-any pnlt, ahd sny meémber not assigned to a unit:

organized to serve as a unit, in the Ready Re-
serve under the jurisdiction of that Secretary to
active duty -fol' not ‘more than 24 consecutive
mdonths,

(b} To achieve - fair freatment as hetween mem-
bers in the Ready Reserve who are being consid-
gred for regall to duty without their cohsent,
consideratién shall be given £

(1) the length and nature of previous-service,
to assure such sharing of exposure to hagards

‘as the national security and military reqguire-

ments wﬂl teagonably allow:

TITLE 10—-ARMED FORCES

$12302.

{2} family responsibilities: and
{3) employment necessary to maintiin the
national health. safety, or interest.
’I‘he Secretary of Defense shall prescribe such
policies. and procedured ag he considers nec-
essary to carry out this.subsection.

{e) Not more than 1,000,000 members of the
Ready Reserve may be on aciive duby. without
thelr consént, under this section #t any one
tirhe,

(Aung. 10, 1856, ch. 1041, T0A Stat. 28, $673: Pub. L.
85-861, S5L4, 33(a)(5), Sept. 2, 1958, 72 Btat. 1441,
1564: Pub. L. 93156, titls IIT, §303ta), Nov. 16,
1973, 87 Stat. BO7; rentmbered §12307, Pub. I.
103-337. div. A, sitle XVI, §1662(e)(21 Qoct. 5, 1994,
108 Stat. 2992; Pub. L. 1{]4-106 div, A, title XV,
§1502(8)(2), "Feb. 10, 1996, 110 ‘Btat. :302 Pub. L.
106-65, div. A. title X, §1067(1} Oct. ‘5, 1909, 113
Stat. M74; Pub. L. 108-i36, div, A title X,
§1031(?L){61) Nov. 24, 2003, 117 Stat. 1603; Pub. L.
108-375, div. A, title 'V, §514(b}, Ock. 28. 2004. 118
Stat.. 1883; Pub. L. 1I2-81, div. A, title X.
§1061{ZB) (30, Dec, 31, 2011, 125 Stat. 1584.)

HISTORICAL A_Nl). REVISION NOTES

_dures”. The words a5 he consliers necessalz,

-omitted as surplusage. The words ¢
#nd Cfound fo he' are umitted as sy plusage.,

1956 Aor
}:?.;ai;aﬁ Souree (IS Code) Sewiea (Statntes ot Larye)
B pan I 5
GT3a} -..... | BO0610BIE), duly 0 1952, thfnh,
GI3ibi ... AN:0G1CWIEY, 7 RER3 DL 66 Btat. 400,

I subséetion (), thd words “atter Janumy 1, 1853
are subsritutéd. for the word “liar eafter™. to réfievt the
elfféctive date of the source statute. The words “with-
out the consent of thé persons wnw»ned‘ -&re sub-

stituted for the word Mripvoluntarily .

The words “ubder the jurisdiction of that Seeretary™
areinserted for clatity. The last sentence of the revised
subsection is substitutéd for 50: 951(1)‘(1} tprovigo), The
words ‘a,nd the membem thereof” dnd-“and required to
pérform™ are-omltted as surplusage.

In subsection b}, the words ‘o ‘zohieve” are sub-
stituted for the wordy “In the interest of*, Tie words

Cwithoul;, their consent” dre sahsmtnted for the word

“inveluntarily™ The words “who are being considered
for” are inserted for clar 143, ’I'he worils - prescrﬂ)e snch
policies and prodedures” ave substituted for the words

plomulgata such pollciey and esta.bli%h &,u(,h BIOCE-
tare gmib-
*tltuted for the words “'as may beé required in his opin-

“fon". The words “this subseetion” are sabstltlited [or

the words * gur fngent Kere déclared. The woinls “at
least onee 4 year'” are substifited O the wordy “from.
time bo time, and at least anrualiy™. The words ©$én-
ate and the Houae aof . Remesnntatweq are substltuted
for the word * “Longress”. 80:961(h2) (st 18 words) g
swith, the obiggbive™

1958 Aot
‘?::,}’;f’f Souree (1.8, Oode) Source i§tatnles al Lovge)
GT3HAY .uee, 5_[i:_961{_1i]!"1}cluss Erovisnl. | Awe 5 19>5 t.h 665; §2(r1,
GTEte] .. 50.'5_]5_1(11!1’1}._(Lit'ni"lsn} E‘?‘S Al SAT

In subsection (ch the words “on active duty tother
than for trainingy” are substituted for the words “‘may
be- quulz ed .to perform active duly”™ for dlarity. The
words. Uwithout thelr consent’ are subsbituted for the
werd ‘invol imtdrlly Tiie words "of all resérve compo-
nents” and “unless the Congress. skall have suthorized -
the exercise of the authority contzined in this suh-
seetion® ale omitted assurplusage. .

The changés.are necessary to reflect seotion 101¢hy of
tha Armud Fores Reserve Act of 1952 (30 17.5.0, 80300,






11570 CONGRESS
1ST SESSION

To amend title 38, United States Code, to consider certain time spent by menibers of reserve
components of the Armed Forces while recetving medical care from the Secretary of
Defense as active duty for purposes of eligibility for Post-9/11 Educational Assistance, and
for other purposes.

IN THE SENATE OF THE UNITED STATES
APRIL 5 (Jegislative day, APRIL 4), 2017

Mr. WYDEN (for himself, Mr. BOOZMAN, and Mr. MARKEY) introduced the following bill; which was
read twice aiid referred to the Committee on Veterans' Affairs

To-amend title 38, United States Code, to consider certain time sp._ent"b_y members of reserve
components-of the Armed Forces while receiving medical care from the Secretary of

Defense as active duty for purposes of eligibility for Post-9/11 Educationdl Assistance, “and
for other purposes.

Be irenacied by the Senate and House of Representatives of the United States of Amierica in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “GI Bill Fairness Act o£ 2017

! https://www.congress.gov/bill/1 1 5th- ~cohgress/senate-
bill/844/text?q=%7B%22searcti%22%3 A%5B%228.+844%22%5 D% TD&r= |



SEC. 2. CONSIDERATION OF CERTAIN TIME SPENT RECEIVING MEDICAL
CARE FROM SECRETARY OF DEFENSE AS ACTIVE DUTY FOR PURPOSES
OF ELIGIBILITY FOR POST-9/11 EDUCATIONAL ASSISTANCE.

(a) IN GENERAL.—Section 3301(1)(B) of title 38, United States Code, is amended by
inserting “12301(h),” after “12301(g),”.

(b) RETROACTIVE APPLICATION.—The amendment made by subsection (a) shall apply as if
such amendment were enacted immediately after the enactment of the Post-9/11 Veterans
Educational Assistance Act of 2008 (Public Law 110-252).







11574 CONGRESS
18T SESSION

To amend title 38, United States Code, to consider certdin time spent by members of reserve
components of the Armed Forces while receiving medical care from the Séctetary of
Defense as active duty for purposes of eligibility for Post-9/11 Educational Assistance, and
for other purposes.

IN THE HOUSE OF REPRESENTATIVES
APRIL 14,2017

Mr. TAXANO introduced the following bill; which was referred to the Committee on Veterans' A fairs.

To amend title 38, United States Code, to consider certain time spent by members of reserve
components of the Armed Forces while receiving medical care from the Secretaty of
Defense as active duty for purposes of eligibility for Post-9/11 Educational Assistance, and
for other purposes.

Be it enacted by the Senate and House of Representatives of the United Stares of A merica i
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “GI Bill Fairness Act of 2017,

SEC. 2. CONSIDERATION OF CERTAIN TIME SPENT RECEIVING MEDICAL
CARE FROM SECRETARY OF DEFENSE AS ACTIVE DUTY FOR PURPOSES
OF ELIGIBILITY FOR POST-9/11 EDUCATIONAL ASSISTANCE.

? hitps://www.congress.gov/bill/1 1 5th-con gressfhouse-bill/2099/text



(a) IN GENERAL.—Section 3301(1)(B) of title 38, United States Code, is amended by
inserting “12301(h),” after “12301(g),”.

(b) RETROACTIVE APPLICATION.—The amendment made by subsection (a) shall apply as if
such amendment were enacted immediately after the enactment of the Post- 9/11 Veterans
Educational Assistance Act of 2008 (Public Law 110-252).







The Reserve Forces Policy Board — Basic Overview

The Reserve Forces Policy Board (RFPB) is a federal advisory committee mandated by
law in the Office of the Secretary of Defense to "serve as an independent adviser to the Secretary
of Defense to provide advice and recommendations to the Secretary on strategies, policies, and
practices designed to improve and enhance the capabilities, efficiency, and effectiveness of the
reserve components." As required by statute, the board also produces an annual report which the
Secretary of Defense transmits to the President and Congress on reserve component matters the
board considers appropriate to include in the report.

The board consists of 20 members; a civilian chairman, a general/flag officer from each
of the seven reserve components, a two-star military executive, a senior enlisted advisor, plus ten
other U.S. citizens, who may or may not be government employees, with significant knowledge
of and experience in policy matters relevant to national security and reserve component matters.

The board is supported by a staff consisting of a Colonel or Navy Captain from each of
the six DoD reserve components. There is also a Coast Guard staff officer. These officers also
serve as liaisons between their respective components and the board. The law requires them “to
perform their staff and liaison duties under the supervision of the military executive officer of the
board in an independent manner reflecting the independent nature of the board.”

Established in 1951, the board is one of the oldest advisory committees in the Department
of Defense.

In the National Defense Authorization Act of 2011, Congress significantly revised the
operating framework and membership of the RFPB. Previously, other than the chairman, the
board included only DoD officials and made recommendations through the Assistant Secretary
of Defense for Reserve Affairs. In 2008, the Commission on the National Guard and Reserves
recommended that the RFPB's governing statute (10 USC 10301) be amended because the board
was not structured to obtain and provide directly to the Secretary of Defense a wide range of
independent advice on National Guard and Reserve matters due to the nature of its membership
and its subordination to other offices within DoD. The revised law was effective 1 July 2011.

On 12 September 2011, retired Marine Corps Major General Arnold Punaro was sworn in
as the first chairman of the board under the revised structure. Other new members were sworn in
at an organizational meeting on 13 October.

The board is organized into three subcommittees: Ensuring a Ready, Capable, Available
and Sustainable Operational Reserve; Enhancing DoD’s Role in the Homeland; and Supporting
and Sustaining Reserve Component Personnel. Subcommittees meet as required. The full board
meets quarterly. The RFPB website is at http:/ripb.defense.gov/.




